
G.R. Case No. 3142/2015

IN THE COURT OF SUB-DIVISIONAL MAGISTRATE(S)
Present : Smti Nazrana P. Rehman, S.D.J.M. (S),

Sonitpur, Tezpur.
22.07.2022

(GR Case No. 3142/2015)

FIR No. 1561 Dated 17.11.2015
U/S 447/294/506/34 IPC

Tezpur P.S.
COMPLAINANT: STATE OF ASSAM 

REPRESENTED BY: NAME OF ADVOCATE
Sri R.K. Goswami, Learned 
A.P.P.

ACCUSED: 1. Sri Khokan Debnath
S/O Sunil Debnath
R/O Vill. Bhitorparuwa
PS:- Tezpur
DIST:-Sonitpur (Assam).

2. Sri Chandan Debnath
S/O Sunil Debnath
R/O Vill. Bhitorparuwa
PS:- Tezpur
DIST:-Sonitpur (Assam).

REPRESENTED BY: NAME OF THE ADVOCATE
Sri Rajib Gohain, Smti. Julie 
Neog and Smti. Bandana 
Sasoni, Learned Counsels
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G.R. Case No. 3142/2015

Date of Offence 15.11.2015

Date of FIR 17.11.2015

Date of Charge Sheet 30.12.2015

Date of framing Charges 08.03.2021 (offence explain)

Date of commencement of 
evidence 

25.08.2017

Date on which judgment is 
reserved 

22.07.2022

Date of Judgment 22.07.2022

Date of the Sentencing Order, 
if any 

NA 

Ra
nk
of

the
acc
use
d

Name of
Accused

Date
Of

Arre
st

Dat
e

Rel
eas
e
on
Bail

Offences
Charged

with

Whether
Acquitted

or
convicted

Sent
ence
Imp
osed

Period
of

Detenti
on

Underg
one

during
Trial for
purpose
of Sec.

428
Cr.P.C.

1 Sri Khokan
Debnath

NA NA 447/294/
506/34 
IPC

Acquitted NA NA

2 Sri 
Chandan 
Debnath

NA NA 447/294/
506/34 
IPC

Acquitted NA NA
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J U D G M E N T

 1. The brief facts of the prosecution story as

unfurled from the ejahar which was lodged by

Smti.  Kanika  Debnath  is  that  FIR  named

persons   on  15.11.2015  at  about  04:00  pm

wrongfully entered into the house of informant

and  hurled  obscene  words  against  the

informant  and  physically  assaulted  the

informant as well as her mother-in-law. Hence,

the ejahar was lodged to that effect.

INVESTIGATION

 2. Based  on  the  ejahar,  police  registered

Tezpur P.S.  Case  No.  1561/2015  under

section  448/294/325/34  IPC  against  the

accused  persons  and  started  investigation.

During the  course of  investigation,  the police

visited  the  place  of  occurrence,  prepared  the

sketch map and recorded the statement of the

witnesses  U/S  161  Cr.P.C.  After  completion  of

investigation,  police  laid  charge  sheet  U/S

447/294/506/34  IPC  against  the  accused

persons Sri  Khokan Debnath and Sri  Chandan

Debnath. 
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APPEARANCE

 3.In due course, the accused persons appeared

on receipt of summons before the court to face

trial  of  the  case.  The  copies  of  the  relevant

documents  were  furnished  to  the  accused

persons  in  compliance  of  section  207  Cr.P.C.

The particulars of offence U/S 447/294/506/34

IPC was explained to the accused persons Sri

Khokan Debnath and Sri  Chandan Debnath to

which they pleaded not guilty and claimed to

be tried.

TRIAL

 4.At the trial, the prosecution examined 2 (Two)

witnesses  including the informant and victim

of the case. Thereafter, my learned Predecessor

closed the further evidence of the prosecution

upon  hearing  the  learned  A.P.P.  It  shall  be

pertinent  to  mention  herein  that  vide  order

dated  08.03.2021,  my  learned  Predecessor

stopped the  proceedings  against  the  accused

persons  namely  Sri  Sunil  Debnath  and  Smti.

Asha Debnath. Further, the examination of the

accused persons under section 313 Cr.P.C was

also dispensed with by my learned Predecessor

vide  the  aforesaid  order  on  ground  that  no

incriminating materials were found against the
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accused persons. I  have heard the arguments

of the learned counsels of both sides.

POINT FOR DETERMINATION:

i. Whether the accused persons on 16.11.2015

at about 4:00 pm, in furtherance of their common

intention,  entered  into  the  property  of  the

informant with  intent  to  commit  an offence and

thereby committed an offence u/s 447/34 of IPC?

ii. Whether the accused persons, on the same

day  and  time,  in  furtherance  of  their  common

intention,  hurled  obscene  words  against  the

informant in a public place to the annoyance of

others and thereby committed offence punishable

u/s 294/34 of IPC?

Iii. Whether the accused persons, on the same

day  and  time,  in  furtherance  of  their  common

intention, had threatened the informant with dire

consequences with intent to  cause alarm to the

informant  and  thereby,  committed  an  offence

punishable u/s 506/34 of IPC.? 

DISCUSSION, DECISION AND REASON 

THEREOF:

 5.I have carefully perused the evidence available

in the record. I  have also carefully scrutinized

the  case  record  and  the  other  documents
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available in the case record.  I  have also duly

considered  the  arguments  advanced  by  the

learned counsels of both sides.

POINT I.

 6.To constitute on offence under Section 447 IPC,

it must be proved that:-

(I)  that  the  accused  entered  into  or  upon

property in the possession of another.

(ii) the accused entered such property with intent

to commit an offence or to intimidate, insult or

annoy any person in possession of the property.

Now, in this case in hand two witnesses are

examined, PW-1  Smti. Konika Debnath is the

informant as  well  as  victim of  the case.  Smti.

Swaraswati Devi is also another victim of the

case. Now, the PW-1 in her examination-in-chief

deposed  that  Sunil  Debnath  had  filed  a  case

against  her husband in the police station. When

she  asked  the  accused  persons  in  their  house

regarding  the  reason  of  filing  the  case,  the

accused persons assaulted her. Exhibit-1 is the

ejahar and Exhibit-1(1) is her signature. On

the other hand PW-2 in her examination-in-chief

deposed that the accused persons lodged a false

case against her son. When her daughter-in-law

Kanika  Debnath  asked  the  accused  persons

about  it  from the  courtyard  of  Gauri  Devi  the
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accused persons assaulted her  daughter-in-law.

When  she  went  to  rescue  her  daughter-in-law,

the accused persons also assaulted her.

 7. Now from the evidence on record, it is not

clear  as  to  where  the  occurrence  took  place.

PW-1 stated that it took place at the house of

the accused persons, whereas PW-2 stated that

it  took  place  at  the  courtyard  of  Smti.  Gauri

Devi. Thus, the prosecution failed to prove that

the  accused  persons  entered  the  property  of

the  informant/victim  or  upon  property  in  the

possession  of  another  in  order  to  commit  an

offence  or  to  intimidate,  insult  or  annoy  any

person in possession of the property.  Hence, I

held the accused persons not guilty under

Section 447/34 IPC.

POINT II.

 8.To constitute an offence u/s 294 IPC, it must be

proved that:

I. That, the accused has done any obscene act;

ii. The accused has sung or recited or uttered

any obscene songs or words;

iii.  The  same  must  have  been  done  by  the

accused to the annoyance of others.

 9. Now,  in  this  case  in  hand,  though  it  has

been alleged in  the ejahar   that  the accused

persons  hurled  obscene  words  against  the
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informant, but, neither the PW-1 nor the PW-2

in  their  evidence  before  the  court  even

distantly  whisper  that  the  accused  persons

abused/  hurled  any  obscene  words  against

them.  Hence,  I  held the accused persons

not guilty under Section 294/34 IPC.

POINT III.

 10. To constitute an offence u/s 506 IPC, it must

be proved that:

I. The accused threatened someone with injury to

his  person,  reputation  or  property,  or  to  the

person,  reputation  or  property,  of  another  in

whom the said person is interested.

ii. The accused did so with intent to cause alarm

to the victim of offence.

Iii.  The  accused  did  so  to  cause  the  victim to

perform any act which he was not legally bound

to do.

 11. In the instant case, both the PW-1 and PW-2

are completely  silent  regarding any threatens

extended  to  them or  to  any  other  person  in

whom they are interested. Both the PW-1 and

PW-2  even  did  not  remotely  stated  that  the

accused persons threatened them in any way

with intend to cause alarm to them.  Hence, I

held the accused persons not guilty under

Section 506/34 IPC.
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 12. Thus,  upon  careful  analysis  of  the  entire

evidence on record not an iota of incriminating

materials  are  found  against  the  accused

persons  under  Section  447/294/506/34  IPC.

Thus,  this  court  is  of  the  considered  opinion

that the offences under Section 447/294/506/34

IPC  stands  not  proved  against  the  accused

persons.

ORDER

 13. I  found  the  accused  persons  Sri  Khokan

Debnath and Sri Chandan Debnath are not

guilty  U/S 447/294/506/34 IPC.  Accordingly,

the said accused persons are acquitted of the

charge of  the  said  offence and set  at  liberty

forthwith. 

 14. The bail  bonds shall  remain in  force for  a

further period of six months as per section 437-

A Cr.P.C. 

Signed,  sealed  and  delivered  in  the  open

court on this 22nd day of July, 2022 at Tezpur.

Nazrana P. Rehman
   Sub-Divisional Judicial Magistrate (S),

    Sonitpur, Tezpur, Assam
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LIST OF PROSECUTION WITNESS

A. Prosecution:

RANK NAME NATURE OF
EVIDENCE

PW-1 Smti. Konika Debnath Informant / victim

PW-2 Smti. Swaraswati Devi Victim

B. DEFENCE:

RANK NAME NATURE OF
EVIDENCE

NIL

C. COURT:

RANK NAME NATURE OF
EVIDENCE

NIL

LIST OF PROSECUTION/ DEFENCE / COURT EXHIBITS

A.  Prosecution:

Sr. No. Exhibit
Number

Description

1. Exhibit -1 Ejahar

B. DEFENCE

RANK NAME NATURE OF
EVIDENCE

NIL

C. COURT

RANK NAME NATURE OF
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EVIDENCE

NIL

A. MATERIAL OBJECTS:

RANK NAME NATURE OF
EVIDENCE

NIL

Nazrana P. Rehman
   Sub-Divisional Judicial Magistrate (S),

    Sonitpur, Tezpur, Assam
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